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I see our safety in the extent of our con-^ 
federacy^ and in the prohahility that in 
proportion of that the sound parts will al- 
ways he sufficient \o crush local poisons. 

Jefferson's letter to fl. G, Spafford 
March 17th 1814 vol. 6 page 335* 
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In a civil State, Law or force prevails, says Lord 
Bacon. If an individual citizen can compel a follow ci- 
tizen to abstain from the exercise of rights recogni- 
sed by the social compact, there is an end of civil 
society. 

Mr. Jefferison says of the Government of the United 
States : 
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"Our revolution presented us an album, on which 
"we were free to write what we pleased. We had no 
"occasion to search into musty r cords, to hunt up 
"royal parchments, or to investigate the laws and ins- 
"titut ons of a semi-barbarous ancestry. We appealed 
"to those of nature and found them engraved on our 
"hearts." 

Jefferson vol. 6 p. 356. June 5th 1824. Letter to 
major John Cartwright. 

If we appeal to the law engraved on our hearts, we 
find that human rights are common to all and that, 
what is common to all must be communicated to all. 
Communia communicaniur. There is, therefore, no 
privileged class of american citiz-^ns, — all are equal, — 
and the access to places of public resort, is a right to 
be enjoyed in common, by all citizens. The article 
13th of the Louifciana Coubtitution is nothing but a 
principle of the law of nature, and the legislation to 
enforce it is indispensable to uphold civil society. 
It simply provides a civil remedy for those wrongs 
which in a state of nature are redressed by the right 
of war. The present case is one of the utmost impor- 
tance. It is brought for the purpose of asserting the 
right of our fellow citizens of african dt scent, to fre- 
quent all the places of public resort in common with 
their fellow citizens of Caucasian descent. - I therefore 
respectfully claim the kind attention of your honors. 

STATBMENT OF THE CASE. 

The petition of Charles St.-Albin Sauvinet of the 
city of New Orleans, respectfully shows : That on the 
20 th day of January 1871, your petitioner called at 






the coffee-house known as the "Bank", No 6 Royal 
street, a place of Public Besort, owned by J. A. Wal- 
ker who 18 licensed under the laws of the State of 
Louisiana and the ordinances of the city of New Or- 
leans to keep the same ; and of the servants and 
agents of the said establishment he requested to be 
served and supplied with refreshments, that were kept 
and sold in said coffob house by J. A. Walker. 

Tour Petitioner avers that he offared to pay the 
usual and customary price for the refreshments, so 
called for by him. 

That he was respectful in his conduct, manner and 
behavior, while in tha said establishment. 

That J. A. Walker, his agents and servants then 
and there wrongfully and intentionally refused to fur- 
nish your Petitioner the refreshments so called for and 
demanded, because your Petitioner was a colored per- 
50W, and ordered him to leave the establishment. 

Tour Petitioner avers that under the Constitution 
and laws of this State, he had the right with others 
of whatever cl^ss or color of access to said establish- 
ment, and to b3 suppliel with such refreshments as 
said J. A. Walker had there for sale, and were there 
being sold by him to others. 

And your Petitioner further avers that the only 
ground upon which the said agents and servants of 
the said J. A. Walker refused to furnish your Peti- 
tioner with the refreshments he called for, was that he 
was a colored )mn, and not to be accommodated in the 
said establishment. 

That your Petitioner has always enjoyed the esteem 
and friendship of his fellow citizens, that he has been 
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several times chosen to fill public offices of great 
trust, profit and honor, that at the last general elec- 
tion he has been elected the Civil Sheriff of the Parish 
and City of Orleans. That he has been commissioned 
by the Governor of the State of Louisiana and is now 
exercising the duties of the said office. 

That by reason of the acts complained of, he has 
been greatly outraged in his feeliijgs, and has sustain- 
ed damages to the amount of Ten Thousand Dollars. 

The petition concludes with a prayer for judgment, 
&c. (See Record page 1 to 4.) 

The answer of the Defendant is a gmeral denial, 
coupled with the prayer for a trial by jury. (See Rec. 
page 9.) 

The case was fixed for the 1st March 1871. 

On that day, the Defendant presented a challenge 
to the array of the jury, upon numerous grounds. (St-e 
Record p. 12 and 13.) 

The Court overruled it* (Record p. 13.) 

The Defendant immediately filed another challenge 
and exception, which he calls "Challenge No. 2" (Reo. 
p. 14.) upon the ground, that the Sheriff, being a 
party to the suit, could not draw the panel of jurors. 

The question being submitted to the Court without 
any argument from M. Sauvinefc's counsel, — the Judge 
was of opinion, that it would perhaps be safer to have 
the jury drawn by the Coroner, and ordered accord- 
ingly. (See Rec. p. 27.) 

The case was therefore postponed, and fixed again 
for the 16th March 1871. On that dayajuiywas 
empanelled with great difficulty, recourse being had 
to "talesmen," after the exhaustion of the panel. (Rec. 



p. 50 and 51.) 

The trial proceeded before the Jury; the Defendant, 
during the trial, took nine bills of exception, which 
are in the Record, from page 91 to page 103, — From 
the perusal of these bills of exception, the Court will 
easily see ihe character of the defense. It had no 
other object in view than to put the "light under the 
bushel." — The Defendant offered no evidence. After 
listening to the clear uncontradicted evidence offered 
by the Plaintiff, the jury could not agree; and under 
the provision of Act No. 23 approved February 27th, 
1871, the Judge took the case under advisement, and 
gave judgment against J. A. Walker for the sum of 
One Thousand Dollars. 

The Defendant has appealed. 

The Plaintiff has answered the appeal in this Court 
and prayed that the judgment of the District Court be 
amended, and that the whole amount of damages 
claimed, be allowed him by the judgment of the Su- 
preme Court. 

To sustain the claim of the Plaintiff, hia counsel 
believes that it will only be necessary to establish two 
propositions, to wit: 

1st. That the Defendant^ J. A. Walker is engaged in 
the business of keeping "a place of public resort," for 
the accommodation and patronage of the public, 
without distinction or discrimination on account of 
race or color; and that the Plaintiff was refused ac- 
commodation therein on account of his race or color. 

2nd. That by such refusal of accommodation in said 
place of public resort, by the Defendant, the Plain- 
tiff was forced to abstain from things which the law 
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permitB, his feelings of maahooi were iasulteJ aad , 
his rights of citizenship impaired and degraded. 

X 

FIBST PROPOSITION. 

M. Sauvinet made the following statement: 
I was born in the city of New Orleans. I am for- 
ty years of age ; I have always resided in this city, 
with the exception of several years, when I was tra- 
velling abroad ; I am a registered votc:)r of the Pari^ih 
of Orleans. I have been elected Sheriff of the Parish 
of Orleans, at the last election by the People. I am 
now discharginpj the functions of that office. 

I have also been an alderman of the city of New 
Orleans. I have served in the United States army, 
I held the rank of full Captain and Assistant Quarter 
Master of the United States Army, commissioaed by 
the President of the United States, and honorably dis- 
charged after the end of the war. — (Becord page 
32 to 35). 

On the 20th January 1871, two gentlemen came into 
theoffice ot the Civil Sheriff of the Parish of Orleans, 
and after some conversation with me, as I was about 
going up town, we went up together. These gentlemen 
were Mr. Finnegan and Mr. Conklin ; Mr. Lynne, now 
in court was also present. 

We started from the office and went up the street, 
Mr. Finnegan invited us to take a drink. As Mr. 
Lynne was going to the auditor's office, he left us at 
the corner of Conti and Royal streets. Mr. Finnegan, 
Mr. Conklin and myself proceeded up the street ; when 
we got to the corner of Bienville and Boyal streets, as 
Mr. Finnegan had invited me to take a drink with 
him, I asked him to go to a certain bar-room, where I 



have been in the habit of going, at the corner of Ex- 
change-Alley and Bienville street ; he objected because 
as he said in the Frencli part of the city there were 
not good liquors. 

"When we passed by ihe Sazerac, I asked him to go 
in there, but he said : **No, let us go to the Bank, and 
we will have better liquors." I had certainly no ob- 
jection to going to the **Bank'\ more than to any 
other place, and as I was invited, of course I followed 
him, and I was refused a drink. The other two gen- 
tlemen with me, one of whom had invited me to take 
a drink, were not given a drink ; they are Mr. W. H. 
Finnegau and M. H. J. Conklin. I was refused a 
drink. I asked the bar-keeper to serve me the same 
as any man going into a bar-room. When I went in 
with those two gentlemen I went of course, straight to 
the bar, and I saw or thought I saw a disposition in 
the bar-keeper not to attend to me. When by his 
act-, I became convinced that he had a motive, I cal- 
led upon him to serve us and give us a drink and he 
said he could not. — I asked him the reason and he 
said "never mind", It is all right. — I said : — Sir, why 
do you not give me a drink? he said, ''never mind, it 
is all right." 

' I asked him several questions and he never would 
answer any one of them, but all his answers were, ne- 
ver mind, it is all right.-always. 

One of the two gentlemen with me, Mr. Conklin, 
wanted to know exactly why, and as I did not wish, 
in my position to raise what is commonly called a fuss, 
in a public bar-room full of people, I said to this gen- 
tleman, very well, I know why he refuses. It is be- 



p 



8 

cause I am said to be a colored man. The waiter ne- 
ver said anything else but "nevermind, it is all right/' 

Mr. Walker keeps the place. Tho Shoriflf his the 
collection, in the case of Higgerty vs. H iggerty, of 
the rental of the building, in which th*^ establishment 
is kept. The Sheriff collects the rent monthly. I 
have had occasion to go several times to collect the 
rent from Mr. Walk<3r, on or about the 14fch January 
1871, 1 had occasion in my official capacity, as Sheriff 
of the Parish of New Orleans, to go to Walker's Sa- 
loon, or the "Bank", as it is called, and on making 
enquiry, if M. Walker was there, I was desired to go 
np stairs in his private office. I went up, I saw M. 
Walker and we had a very friendly and agreeable in- 
terview. He settled up the rent with me, and he in- 
vited me to a glass of wine. I accepted of it, but 
seeing that he was about taking a bottle of champa- 
gni. I am particular about ^his, I told him that I did 
not like chatnpagne and we took then together a drink 
of whiskey or cognac Then M. Walker said : I have 
a favor to ask of you ? very well I said, if I can do it I 
shall do it. Then he went on and said : '^T/iai he had 
been told, that I tuas a colored man and so on, and that 
my coming to his house loould iyure him, and he asked 
me a favor not to corns to his bar, to his saloon.'^ 

My answer was just this, that I had always drank 
in all houses and that it was too late now for me to 
go back, that what he said to me, would not make 
me, or cause me to go, oftener there, than I used to 
do, but that what he had just said would not cause me 
to go there less often than I had previously done. 

We parted and I never thought for a moment that 



by accidentally going to his place, I should have been 
refused a drink. That was all the conversation that 
passed between us (Record p. 41, 42.) 

When I went into the "Bank" it was about 12 
o'clock. There were a great many men there, it was 
lunch time and the table was crowded, three or four 
rows deep. At the very moment that I went in, I do 
not know that there were any persons actually drink- 
ing at the bar. — But that is a place where they assem" 
ble and drink. — I have been there before, times and 
times over, and I had even drank on special invitation 
of the Propri tor at his own bar, once if not moro. 
Previous to his saying that he understood me to be a 
colored man and his requesting me not to come to his 
jar, I had drank there. — We walked just as gentlemen 
walk into a bar room to take a drink and go out. — 
Even after having been refused, we did not create any 
disturbance.— We avoided it. — The first time when the 
bar-keeper would not serve us, I wanted to know why? 
he said "never mind, that is all right." — I do not know 
where M. Walker was at that time,— I do not know 
the name of the bar-keeper; if I mistake not, he is in 
Court, sitting over there. — They had liquors of every 
description. — It is a public bar room. — I have been in 
the habit of going to all the bar rooms for the last 25 
years. — All bar rooms indiscriminately. I got the 
blank license marked A from M. Ohadwieh in the De- 
partment of Finances of the City, it was given to me 
as the license issued ; that is the place from whence 
licences emanate. (Record page 47.) 

On his cross-examination, M. Sauviuet says: When 
I went into the bar-room and applied to the bar- 
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keeper for a drink, he refused it. — The gentlemen who 
were with me were also refused; they also asked for a 
drink. — We went together, we went solely for the sim- 
ple purpose of taking a drink, I could not of course 
remember the exact words of the conversation between 
M. Finnegan and the bar-keeper. —It was a matter so 
strange to me, — so entirely unexpected^ — that it threw 
me, I might say off my guard. 

I had been invited by one of these two gentlemen 
to take a drink, and not expecting for a moment, that 
that simple thing would be refused, it put me as you 
might expect somewhat out of my ordinary state of 
mind; but at the same time, I never lost for a single 
moment the respect that I was owing to myself in my 
official capacity.— I knew that under the law, I was to 
be protected. — I knew that I had as an officer of the 
law to respect the law, therefore I went out, and I 
preveited through my advice, one of the other gentle- 
men from creating as I said before, what might have 
been a fuss in the bar-room and walked out. — Finne- 
gan is here, we all went. — Three of us togetlier — I 
was refused a drink; the others asked, why? and the 
same answer was given to them as to me and the same 
treatment offered them as was given to me. —I cannot 
detail the conversation between Finnegan and the 
bar-keeper. I am able to detail accurately my own 
conversation with the bar-keeper, because it is a per- 
sonal matter between him and me. 1 acted as the 
principal in that; whether I am a colored man or not 
is a matter that I do not know myself, but I am, and 
was legally, for this reason, that prior to the war and 
before the Congress of the United States had passed 
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laws granting and giving citizenship to men born on 
the soil, whether colored or not, you had always re- 
fused me, though bom and raised here, the rights of 
citizenship. It was my habit before the war to go into 
different saloons and bar-rooms and drink as white 
men did. — Finnegan and Conklin who were with me 
are said to be white men. I do not know. To all ex- 
ternal Appearances, they are. (Record page 58.) 

Being re-examined in chief, M. Sauvinet saya : 
Previous to the war and previous to the new state of 
things; the passage of the Act of Congress, and the 
amendments of the Constitution of the United States, 
I was denied the right of suffrage, on account of my 
race, I never enjoyed it. I was most particularly de- 
nied tiie right of voting and exercising the rights of 
citizenship, because of the fact that I was supposed to 
be a person of coIdy. 

My general reputation in the community was that 
I was a person of color and that was the reason, why 
I was excluded from the right of citizenship and hold- 
ing office, and even as late as the late election, one of 
the leading newspapers of the City, said that I was a 
negro, I can offer that in evidence. (Record p. 52.) 
On being again cross examined, M. Sauvinet says : 
Before the war, I was denied the right of suffrage 
on account of my being reputed a colored man. I 
never applied for the right of suffrage. I never was a 
candidate for any office before the war. I never ap- 
plied for any righ s of citizenship. When I go among 
strangers I am received as a gentleman. I never in- 
quired whether I was received as a white or colored 
man. I am very much astonished that I should be 
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wanted to be proven a white man, when a few months 
ago, I was called a negro. It has never been my cus- 
tom to let it be generally known and understood that 
I was a white man, because every body knew that it 
was not so, that I was not a white man, because T was 
refused all the rights inherent to that title; and can a 
man be a white man and be refused that ? I am not a 
white man because every body knows that I was born 
here. I do not know that I have ever said that both 
my parents were white persons. I stated and I state 
again that they were both foreigners, born outside of 
the limits of the United States. I have stated that I 
was as much a white man and of white bloo 1 as auy 
man in the community. Am I not. (Record p. 64 ) 

The testimony of W. H. Finnegan corroborates en- 
tirely the testimony of M. Sauvinet. The Court will 
find it at page 64 of the Kecord. We will only tran- 
scribe here a portion of it because it gives a vivid pic- 
ture of the outrage complained of. (Rec. p. 74, 85.) 

M. Finnegan says : we went in quietly and went di- 
rectly to the bar, there was a large crowd in there, 
and we called for drinks. — The young man seemed to 
come to us, but went by towards the window and did 
not seem to pay any attention to us ; and on his re- 
turn, I asked for drinks, he was very pale and excited 
and shook his head. He dit not use any language at 
. all, but shook his head when M. ^auvinet asked — 
"Let us have some drinks," and "why do you not 
serve us" — or something of that kind, and the bar- 
keeper said "well, it is all right," and "it is all right." 
— I thought it ivas just as much as to say that if ive 
insisted upon it, tve would have trouble,*' — (Record 
pape 71.) 
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Patrick CreagL, the coroner, a witness for the Plain- 
tiflf says : "I have sent three aUachments for Conklin, 
but I could not find him. ^ (Becord page 75.) 

The following witnesses to wit : 

Augaste La Blanc, ElmonJ Campanel, Patrick 
Creagh, testified that they are old n^sidents of the ci- 
ty, and that Siiuvinet has the general reputation of 
b^ing a person of color. — (See Record page 76 to 82.) 

M. Macarty, an c»ld Creole gentleman says : that 
some people might take Sauvinet for a white person 
and others for a colored person and that Sauvinet 
himself would be much embarrassed to tell his origin 
as a great many other people. — (Record page 79.) 

The Plaintiff offvjred in evidence documents A. B. 
C, being Blank, forms of state and city licences, and 
application for the same, together with the Defen- 
dant's admission that he has similar state and city 
licences and made a similar application. That the 
endorsements printed on the back of the said licences 
is also printed on the back of the licences issued to 
him. — (See Record page 64.) 

The Defendant offered no evidence. — (See Record 
page 82.) Qui tacet, verum non negat 185 de reg. juris. 
Tacms et dissimulans habentur pro consentiente etjua 
suum perdiL C. de bonis Ubertorum. Upon the Plain- 
tiff's testimony the case went to the Jury. The Jury 
could not agree. — (Record page 87.) 

And in conformity with act No. 23 session acts 
1871. The Judge took the case under advisement 
and ord3red that the counsel on both sides should 
have leave to furnish briefson the question of constitu- 
tionality of the act No. 23—1871. 
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The evidence was uncontradicted. It was clear 
and absolute. 

The Judge said : The facts proved are these : "The 
"Plaintiff is reputed to be and is a colored man. He en- 
"tered the coffee house of Defendant in company with 
"two others men —white men — and was refused a 
drink because he is reputed to be and is a colored 
man." — (Record page 113.) 

The Juge rendered judgment for the Plain iff for 
One Thousand Dollars. — (Record page 117.) 

We think our first proposition has been fully esta- 
blished ; and now pass on to consider our. 

SECOND PROPOSITION. 

In order to appieciate the enormity of the outrage 
perpetrated upon the Plaintiff, we must first quote the 
written Constitutions and laws of the United States 
and of the State of Louisiana. 

1st. The Declaration of Independence and ihe 1st 
article of the Constitution of Louisiana proclaim: that 
all men are created equal, that they are endowed by 
their creator with certain unalienable rights, that 
among these are life, liberty, and the pursuit of hap- 
piness. — To secure these rights, governments are ins- 
tituted among men, deriving their just powers from 
the consent of the governed. 

2nd. The fourteenth amendment of the Constitu- 
tion of the United States says : That all persons born 
or naturalized in the United States and subject to the 
jurisdiction thereof are citizens of the United States 
and of the State wherein they reside ; no State shall 
make or enforce any law which shall abridge the pri- 
vileges or immunities of citizens of the United State?; 
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nor shall any State deprive any peison of life liberty 
or property without due process of law, nor deny to 
any person within its jurisdiction the equal protection 

of its laws. 

3rd. The 16th amendment says : The right of citi- 
zens of the United States to vote shall not be denied 
or abridged by the United States or by any State on 
account of race, color or previous condition of ser- 
vitude. 

4th. The 2nd article of the Constitution of Louis- 
iana pioclaims : That all persons without regard to 
race, color or previous^condition, born or naturalized 
in the United States and subject to the jurisdiction 
thereof and residents of this State for one year are 
citizens of th*s Stated The citizens of this State owe 
a'legiance to the United States; and this allegiance is 
paramount to that which they owe to the State. They 
shall enjoy tbe same civil political, and public rights 
and privileges and be subject to the same pains and 
penalties. 

5th. The article 10th of our Constitution says : All 
Courts shall be open; and every person for injury done 
him in his lauds, goods, peison or reputation shall 
have adequate remedy by due process of law, and 
justice administered without denial or unreasonable 
delay. 

6th. Article 13th of the Constitution says: All per- 
sons shall enjoy equal rights and privileges upon any 
conveyance of a public character; and all places of 
business or of public resort, or for which a license is 
required by either State, Parish or Municipal author- 
ity shall be deemed places of a public character and 
shall be opened to the accommodation and patronage 
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of all persons without distinction or discrimination od 
a(*coiint of race or color. 

7th. Article 100 of the Constitution says : That the 
members of the General Assembly and all other 
officers before they enter upon the duties of their 
office, shall take the following oath : 

" I do solemnly swear that I accept the civil and 
political equality of all men, and agree not to attempt 
to deprive any person or persons on account of race, 
color or previous condition, of any political or civil 
right, privilege or immunity, enjoyed Ly any other 
class of men; that I will support the Constitution of 
the United States and the- Constitution and laws of 
the State, &c. " 

8th. The civil rights bill passed by Congress, on 
April 9th, 1866, expressly provides that the colored 
people shall have the same equal rights with the white 
people and shall enjoy the full equal benefits of all 
laws and proceedings for, the security of persons and 
property as enjoyed by white citizens, and shall be 
subject to the like penalties and none other; any Jaw, 
statute or ordinance, regulations or customs to the 
contrary notwithstanding. (Civil Eights Bill art. 1st.) 

9th. On the 23d February 1869, the Legislature 
passed the Act No. 37, entitled " An Act to enforce 
" the 13th Article of the Constitution of this State and 
" to regulate the licenses mentioned in the said 13th 
" Article. " 

It is necessary to transcribe only the section which 
bears on this case : 

Section 3. Be it further enacted, etc.. That all licen- 
ses hereafter granted by this State, and by all parishes 
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and municipalities therein to persons engaged in 
business or keeping places of public resort^ shall con- 
tain the express condition that the place of business 
or public resort, shall be opened to the accommoda- 
tion and patronage of all persons without distinction 
or discrimination on account of race or color, and any 
person who shall violate the condition of such license, 
shall on conviction thereof, be punished by forfeiture 
of his license and moreover, shall be liable at the suit 
of the person aggrieved to such damages as he shall 
sustain thereby, before rfny Court of competent juris- 
diction. 

10th. The section 3d. of act 68 of 1870, provides 
that the article 13th. of the constitution shall be prin- 
ted on the face of all state licences issued to Tax Col- 
lectors. 

11th. The act No 23 of 1871 entitled "an act to regu- 
late the mode of trying cases arising under the pro- 
visions of article 13th. of the constitution of Louisiana, 
or under any acts of the Legislature, to enforce the 
said artiche 13th. of the said constitution and to re- 
gulate the licences therein mentioned, provides : that 
all cases brought for the purpose of vendicating, as- 
serting or maintaining the rights, privileges and im- 
munities guaranteed to all persons under the provi- 
sions of the article 13th. of the Constitution of Loui- 
siana, or under the provisions of any act of the Legis- 
lature to enforce the said article 13th. and to regulate 
the licences therein mentioned, or for the purpose of 
recovering damages for the violation of said rights and 
immunities shall be tried by the Court, or by a Jury, 
If the Jury does hot agree or fails to render a verdict 
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either for the Plaintiff or Defendant, the Jury shall 
be discharged and the case shall be immediately sub- 
mitted to the Judge upon the pleadings and evidence 
already on file, as if the case had been originally 
tried without any further proceedings, arguments, 
continuation or delay ; each party having the right 
to appeal to the Supreme Court, in all cases where an 
appeal is allowed by law. 

On account of the great importance of this case, 
we have carefully quoted the laws which secure the 
privileges and franchises of the colored citizens of the 
United States and plrtce them on a footing of perfect 
equality with any other citizens of the United States. 

In order to prove our second proposition it will be 
necessary to go into the following enquiry. 

What is the status of a person of color. Can any 
white person claim any right of superiority or nobility 
over him ? 

An African was formerly a slave in the United 
States : This is not his shame, it was only his mis- 
/ . fortune. 

"Epictetus is born a slave, his body is mutilated, he 
"is as poor as Irus ; arid yet he is dear to the Immor- 
"tal Gods ^(Macrobiu^^ Saturnalia chap. 11. j 
If slavery was a stain, it has been wiped out. The 
/ proclamation of emancipation and the 14th amende- 

^ ment have restored the slaves to their natural rights 

(restitutio natalibus) Ahreiham Lincoln said to each slave, 
like the Koman pretor : "aio te liberum esse- more Qui- 
ritium.'^ "I say that thou art free according to the 
custom of americans." He took the slaves by the hand 
and introduced them into the temple of the American 
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Constitution ; he placed the piletts on th3ir heads, and 
the ballot in their hands ; and caused them to be sea- 
. ted upon the stone bench where, like the one in Fero- 
nia's temple, is written : 

Be7ie meriti servi sedeant, surgant Liberi. — (Terras- 
son, Jurisprudence Bomaine, page 134.) 

By the American Constitutions, emancipation res- 
tored the africans to their natural rights; all the marks 
or signs of servitude were effaced and they were placed 
in the same position as they were, in prindpio creatio- 
nis Jiumani generis, — These are the words of Dumou- 
lin : Turn auttm, aliquis restituitur natalibuSy quando 
sordes vd mdcidce gemturce aholentur, et restituitur ali" 
quis in eum locum quo/uisset prindpio creationis generis 
humani, quo tempore nulla fuit servitus^ omnes sunt nati 
liberi donee bella essent orta, quce Seminaria Servitutis 
fuerunt Dumoulin vol. 3 p. 708. Dejure aureorum an* 
nulorum et de natalibus restituendis. 

The people of the United States having conferred 
the right of citizenship on the africans born in the 
United States we contend that they have ceased to 
belong to the african race. 

Mutavit que Oenus 
Et celso natorum oequavit honore. 

Statius. — In Lacrymis Etrusci. 
[Lebret. p. 521.] 

They have a common share of the glory, honor and 
dignity of the american people. — Quiritibus adscripti 
mint, — they are american citizens. If they are degrad- 
ed despised, insulted and trampled up3n, they will 
become degraded, despised, insulted and unworthy 
american citizens, because there is no difference. 
Inter cives et factos, LeBret, p. 63. 
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They have received the honor and dignity of the 
American name in their keeping; and their degrada- 
tion therefore will not be the degradation of Africa, 
but the degradation of America. By their treaty of . 
peace and incorporation with the Boman people, the 
Latins consented to make the Koman flag their own, 
to lose their name, to become but one people. — Livy, 
Lib. 1. No. 52. So the Africans ate merged into the 
American people and have lost their name. 

They are members of the political American body. 
The celebrated Patru in his argument for the Univer- 
sity of Paris says: 

" 1\ •est des corps politiques comme des corps natu- 
rels; les uns et les autres donnent a leurs accroisse- 
ments une nature toute nouvelle, et de meme quci les 
rivieres, que les fleuves prennent la salure, la couleur 
•t toutes les qualit^s de la mer en entrant dans TO- 
cean oil ils ne font que s'ennoblir, bien qu'en apparen- 
ce, ils s'y perdent; aussi, messieurs, du moment qu'une 
province devient frangaise, au moment qu'elle devient 
membre du premier empire du monde, elle prend part 
a toutes nos preeminences, a tons nos droits et a toute 
la grandeur d'une couronno si auguste. 

Patru, 4e Plaidoyer pour FUniversit^ 
de Paris, y. 35." 

It is impossible to preserve, in a translation, the 
beauties and magnificence of Patru's style, but using 
the same metaphors, we may say that the african 
stream, which has flowed into and mingled with the 
American Ocean, has thereby lost its original name 
and color. 

We might rest here and consider our enquiry at an 
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end. The status of a person of color in the United 
States is the same as that of any white person. From 
the President of the United States to the humblest 
American negro citizen, they are equal, and fellow 
citizens, — the one is no more than the other, all mor- 
tals are ^ual in this land of liberty — Eadem omnibus 
principiay eadem qne origo — nemo alterius ndbilior — umi8 
omnium ^parens Tuundus est; sive per splendidos, sive per 
soi'didos gradus od hvnc primn ctyvsque origo perdvoi* 
tur. — Seneca. — De Beneficiis, Liber, in. 28. 

" lisdem Seminibus ortoSy eodemfrui ccdo oequ^ spira^ 
" re, oeque vivere, ceque mori,'' says MacrobiuR, Satuma* 
Ua. 

Floras the roman historian actuated by a sense of 
pudor called the Boman slaves an inferior kind of men, 
Strvi, iomen quad secundum hominum genus sunt — (See 
Florus, Book 3 Bellum Spartacium 21). 

This is exactly the language commonly used towards 
colored people Dy many of our aristocratic bar- 
keepers, hair dressers, circus men, fashionable taylors, 
soda venders and pastry cooks, who pride themselves 
as belonging to the superior race, primum genus hu- 
manum; and the black ploughman, or agriculturist, 
who raises cotton, sugar or rice, is designated by them 
as belonging to the secundum genus hominum. 

The principles of the Constitutions and laws of the 
United States, and of the republics of which they are 
formed : are different from those of any other Govern- 
ment. Wilson's lectures vol. 1 p. 17. 

The vital principle which diffuses animation and 
vigor through all the others is this, that the sovereign 
power of the society resides in the citizens at large, 
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and that they always retain the right of abolishing, al- 
tering or amending their Constitution at whatever 
time and in whatever manner they shall deem it ex* 
pedient. Wilson vol. 1st p. 17. 

The fate of sovereignty, says M. Wilson, has been 
similar to that of the Nile. Always magnificent, al- 
ways interesting to mankind, it has become alterna- 
tely their blessing and their curse. Its origin has of- 
ten been attempted to be traced. The great and the 
wise have embarked in the undertakingr though sel- 
dom it must be owned with the spirit of just inquiry, 
or in the direction which leads to important discovery. 
The source of sovereignty was still concealed beyond 
some impenetrable mystery, and because it was con- 
cealed, philosophers and politicians, in this instance 
gravely taught what in the other the poets had fondly 
fabled, that it must be something more than human : 
It was impiously asserted to be diviae. 

Lately the inquiry has been recommenced with a 
different spirit and a new direction ; and although the 
discovery of nothing, very astonishing, yet the disco- 
very of something very useful and true, has been the 
result. The dread and redoubtable sovereign, when 
traced to his ultimate and genuine source, has been 
found in the free and independant man. Wilson vol. 
1st p. 25. 

James Wilson was a signer of the declaration of 
the American Independence, of the articles of Confe- 
deration, and of the american Constitution ; and the 
author of the celebrated speech delivered before the 
Convention of Pensylvania, assembled to take into 
consideration the constitution framed by the federal 
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convention for the United States, In mj humble opi- 
inion he stands the first among, tlie american com- 
mentators, his book also has a great superiority, that 
of an Interpretatio cotemporanea. He was the col- 
league and friend of the illustrious fathers, Washing- 
ton, Jefferson, Adams, etc. 

Let us therefore listen to his teachings, pursuing 
this principle that the true sovereignty is in ihe/ree 
and independant man, M. Wilson says : A foundation of 
human happiness, broader and deeper than any tha^ 
has heretofore been laid, is now laid in the United 
States : on that broad and deep foundation, let it be 
our pride as it is our duty to build a superstructure of 
adequate extent and magnificence. Vol. 1st p. 26. 

HowTias that structure been built? We see that it 
has been built upon the sovereignty of each man and 
the immutable and perfect equality of all men, each 
being equal to the other, is equal tD a third ; and that 
equality is indestructible in our civil american law, as 
well as it is indestructible in the law of nature, — how 
is that equality made indestructible? by tlie solemn 
declaration that it is inalienable. — It cannot be sold, it 
cannot be purchased, it cannot be surrendered. The 
surrender cannot be accepted. Therefore, there can 
be no superior, no inferior. Therefore, the Govern- 
ment of the United States is different from that of any 
other people, in this : that nothing is taken by the mu- 
nicipal law from the law of nature. — The american 
municipal law blends itself with the law of nature, it 
increases the natural rights by giving a vinculum juris 
or a power of coercion to each citizen to protect his 
original natural rights ; therefore a colored person, 
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eqaal by the law oi nature, — to a white person, has 
that equality again strengthened and shielded by 
american municipal law. 

Mr. Wilson with his great power of deduction says : 
The proper discussion of this title, will draw on a dis- 
cussion of the law of nation under an aspect, almost 
wholly new. 

How far on the principles of the Confederation, does 
the law of nature become the law of the United States ? 
Vol. 1st. p. 46. In the second volume p. 456, Mr. 
Wilson settles that question, he says : The opinion 
has been very genera), that in order to obtain the 
blessings of a good government, a sacrifice must be 
made of a part of our natural liberty. — I am much in- 
clined to believe, that upon examination this opinion 
will be proved to be fallacious. — ^It will, I think be 
found, that a wise and good government — I speak at 
present of no other, — instead of contracting, enlarges 
as well as secures the exercise of the natural liberty of 
man : and what I say of his natural liberty, I mean 
to extend and wish to be understood through all this 
argument, as extended to all his natural rights : Vol. 
II p. 456, and again Mr. Wilson says : Government in 
my humble opinion should be formed to secure and to 
enlarge the exercise of the natural rights of its mem- 
bers, and every government which has not this in view 
as its principal object, is not a government of the legi- 
timate kind. Vol. 11 p. 466. 

This is indeed sound and pure philosophy, natural 
rights are the gift of God, it is impossible for man to 
enter into the pursuit of happiness, unless he is in full 
possession and enjoyment of all those rights; how can 
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a man surrender to an other the gifts and endowments 
of his Maker, and what wickedness and impiety in a 
fellow mortal to attempt to rob or to cheat a fellow 
man of those divine gifts. Deus si ut te doceret quod 
dedit auferre non potmf, tu quis es, qui auferas quod non • 
dedisti? But prosecuting our investigation a little 
further, we will discover that an american citizen, 
under the segis of the american constitution, is not 
only secured and protected from any usurpation of 
his rights, but that all his fellow citizens are each in- V 
dividually and collectively, severally and jointly, bound 
to come to the rescue and to protect him from any at- 
tack, or from any injury or injustice whatsoever. 

Let us now examine into the formation of a de- 
mocratic republic. M. Wilson thus explains the true 
theory of government: If a multitude of people who 
had formerly lived independent of each other, wished 
to unite in a political society and to establish a gov- 
ernment^ they would find it necessary to take the fol- 
lowing steps : 

1st. Each individual would engage with all the 
others to join in one body, and to manage with their 
joint powers and wills, whatever should regard their 
common preservation, security and happiness. In 
consideration of this engagement made by each indi- 
vidual with all the (Others, all those others would en- 
gage with each individual, to protect and defend him 
from injury, and to secuie him in the prosecution of 
every just and laudable pursuit ; — these reciprocal en- 
gagements from each individual to all the others and 
from all the others to each individual, form the poli- 
tical association ; those who do not enter into them. 
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are not considered as part of the society. — Wilson, 
vol. 1, page 185. 

We therefore see that in a government where the 
sovereignty is in the people, there is an individual and 
collective contract to protect each other mutu illy, and 
that the citizens contract mutual and svQallaormatic 
obligations inter se se. 

In consequence of their fellow citizenship, a pact, 
I a promise exists between Sauvinet and Walker to res- 
^* « pect each other, to abstain from inflicting any injury 
on each other, to defend each other and to promote 
their mutual happiness. This promise or treaty of 
peace is contained in their mutual constitutional oath 
which proclaims their equality of rights and duties. — 
Thsre exists a treaty between them, they were and are 
bound cequo fcedere, 

Bodin in his republic says : "Quanfc aux allies par 
''alliance egale que les latins disaient cequo foedere, Ye- 
"galite s'entend quand Tun n'est en rien superieur a 
"I'autre au traite, et qu« Tun n'a rien sur Tautre pour 
**la prerogative d'honneur, ores que Tun doive plus 
"ou moins faire ou donner que Taiitre, pour le secours 
"que Tun doit a Tautre. Et en cette sorte de traites, 
If^iTy a toujours traite d^amitie, commerce et hospiicdite 
"pour h^bsxffszjes uns avec les autres et trafiquer ensem- 
"hle de toutes marchandises.^^ Bodin de la Bepublique, 
\^ page 77. 

Bodin is a very celebrated author, a very learned 
man and a very high authority : he says that in a 
treaty ex oequo fcedere, inter pares, there is also a trea- 
ty of friendship, commerce and hospitality for the purpo- 
se of entertaining, lodging, harboring, boarding each 
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other mutually, to trafic and trade in all kinds of com- 
modities. "VVe do not know of any english equivalent 
for this word, heberger, and have be6n obliged to trans- 
late it by these words ; to entertain, to lodge, to hoard, 
and to harbor because it means all these things in 
French. 

The word hospitality which is superadded, means 
according to Webster, " the act of receiving and en- ] 
tertaining strangers or guests with kind or generous ' 
liberality. — This obligation is recognised by article 
13th of the Constitution of Louisiana. It is a perfect 
natural and civil obligation to be enforced either ^ 
under the Civil Eights Bill of the United States or the 
act of our Legislature No. 38, session acts of 1869, 
printed on all the State and City licenses. 

This american legislation was enacted to enforce 
principles commanded by virtue and divine or natural 
law. It will be vain to argue the unconstitutionality 
of laws of a divine origin, — on the false pretense that 
such laws interfere with the freedom of trade, and that 
it is the privilege of the american citizen to entertain 
feelings of friendship with one portion of their fellow 
citizens and feelings of contempt for an other portion. 
In fine, to ijiSue an interdiction, ab igne et terra, against 
some of their fellow citizens. It is unjust, it is absurd, 
it is horrible that a part of the fellow citizens of the 
same City should segregate themselves from a friendly 
intercourse with their fellow citizens, this would be a 
popular tyranny of the most ignoble kind, hear the 
condemnation of Cicero : 

"Simul atque enim se inflexit hie Eex in dominatum 
"injustiorem, fit continuo Tyrannus quo neque tetrius. 
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"neque foedius, nee diis hominibus que invisius animal 
"ullum cogitari potest: Qui quamquam figura est 
"hominis, morum tamen immanitate, vastissimas vincit 
"belluas— Quis enim hunc hominem rite dixerit, qui 
^*sibi cum suis civibus, qui denique cum omni hominum 
'genere nuUam juris communionem nullam humani- 
"tatis societatem velit ? Cicero Respublica Lib. II § 26" 

This passage shows the indignation of the great and 
virtuous Eoman, all virtuous and impartial american 
hearts cannot but feel the same indignation at the 
spectacle of the contumelious treatment of our colored 
fellow citizens in violation of the so often repeated 
pledges that they are entitled to the same equal 
rights. 

The reconstniction laws are treaties of peace, they 
are most sacred obligations, taken in the face of Al- 
mighty God. 

JRien de plus sacrique les lois de pacification, 
Neu rumpite fcedtra paciSy 

Le Bret p. 522. 
We are all citizens of the same city, members of the 
same body, we are parts of the same community — and 
using in common —^lsde7>^ sacris^ eodem templo^ foroqiie. 
et coeteris communihus. There is but one law equal for 
all, in the United States, the same as in the law of na- 
ture. — Let us hear the glorious old author of the de- 
fense of the constitution of the United States, — the 
venerable John Quincy Adams : "In America there 
"are different orders of offices, but none of men ; out 
"of office all men are of the same species and of one 
"blood ; there is neither a greater nor a lesser no- 
bility." 
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Defence of the Constitution page 93, Vol. L 

Let us listen to an other great man iind he .r his 
condemnation of this insane mania of certain men to 

arrogate to themselves without any right, an unjust 

dominion over their fellow citizens; they are the 

greatest enemies of their country. 

PnjBfendorff says : This equality being admitted 
there flows from it several precepts, the observation of 
which bears a very great force in the maintaining of 
Peace and Friendship amongst men, — And this in the 
first place is most manifest, that he who would use the 
assistance of others, in pix)moting his own advantage, 
ought as freely to be at their service when they want 
his help on like occasions. — One good turn deserves 
another, is the common proverb, — for he must cer- 
tainly esteem othei-s unequal to himself, who constant- 
ly denies his own, — and whoever is of this insolent 
temper, cannot but highly displease and provoke 
those about him and soon give occasion to a breach 
of the common peace, — It was a manly and gallant 
reproof which Caractacus gave the Romans : Because 
you desire to be masters of all men, does it follow that 
all men must be your slaves ? And indeed, it as much 
implies a contradiction to determme differently in my 
own case and another's, when they are exactly paral- 
lel, as to make contrary judgments on things really 
the same. — Since then, every man is well acquainted 
with his own nature and as well at least as to general 
inclinations with the nature of other men, it follows 
that he who concludes one way as to his own right 
and another way as to the same right of his neighbor, 
is guilty of contradiction in the plainest manner; an 
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argument of a mind unsound in no ordinary degree — 
For no good reason can be given why what I esteenj 
just for myself, I should reckon uujust for another in 
the same circumstances — Those therefore are most 
properly sociable creatures who grant tte same pri- 
yilege to others, which they desire should be allowed 
themselves, and those who on the other hand are 
most unfit for society y who imagining themselves a 
degree above vulgar mortals, would have a particular 
commission to do whatever they please; they give 
themselves a free pardon for all things and vouchsafe 
not to others the least indulgence ; they demand the 
principal share of common honors and of common 
goods, though their right and title is not distinguised 
by any peculiar excellence or advantage — For as in 
raising an edifice, a stone which by reason of its 
rough and angular feature, robs others of more room 
than it fills itself and upon account of its exceeding 
hardness, cannot conveniently be cut into regularity, 
and so hinders the whole frame of building from 
closing together, is thrown aside by the workman as 
unfit for all use and service, so those greedy churls, 
whose rough and savage temper inclines them to heap 
superfluities on themselves, and to deprive others of 
mere necessaries, and whose violence of passion makes 
them incapable of being reclaimed, are indeed the 
great impediments of society and the plagues of man- 
kind. Hence it is a command of nature's law : "That 
"no man who has not obtained a particular and espe- 
"cial- right, shall arrogate to himself a larger share 
**than his fellows, but shall admit others to an enjoy- 
"ment of qual privileges with himself. 
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PufFendorff 227, "Which of you with taking thought 
*'can add to his stature one cubit ?" Says the Gospel 
(Matt. C. 6 V, 27). Cast your eyes around you and see 
the abject condition of those who have not yet aban- . 
doned their cherished idea, of exercising power over 
the colored people of this State ; condemned outside 
of their state^by the univt rsal verdict of Europe an and 
American civilisation, they still keep up their uncon- 
querable pride, and are an obstacle to the harmony 
of the system of government of the United States. 

In exchange for their contempt of their colored fel- 
low citizens,. they expose themseb es to the just scorn 
and contempt of mankind, — arrogant at home, humble 
and submissive abroad. — 

Goldsmith said of the people of Holland, that they 
were a mean repub ic, they were submissive and sla- 
vish in Europe on account of their weakness, and that 
in Asia they acted as despots and tyrants od account 
of their strenght." Imperiosus infra limen atque impo- 
tens^ hnmilisforis et iam contemf.tus quam coutemnens — 
ne que. enim ulli magis ahjidunt animos, quam qui im- 
probe ' tollunt : mdli que ad calcandos alios paratiores- 
quam qui contumelias facer e accipiendo didicerunt. Se, 
neca de ben. lib. III 28. 

In the insanity of their pride, they pretend to act 
ia the interest of the superior Caucasian race to which 
thay belong. What folly? And to what race did Gran- 
ville Sharp, Wilberfoce, Fox, Pitt, Clarksop, and the 
most illustrious and benevolent of mankind beloQg ? 
Chancellor Oxenstiern said: 

" I pity the proud man, there is more insanity than 
" wickedness in his behavior, his ignorance of the 
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^ science of man causes his misfortune. — lam indinecl 
" to laughter, and by the conversations of those clowns^ 
"■ of nature (Bouflfons de la nature) my lungs are f re- 
•* quently dilated. 

"(Pensees d'Oxenstiern — de TOrgueil.)" 
We hare already examined the status of a c jlored 
american citizen, 1st under the law of nature, 2nd 
under the law of the TTnited States, 3rd under the law 
of the State of Louisiana? and we have seen his natu- 
ral rights increased by his admissioa^ as a citizen by 
the United States, and again farther increased by his 
admission as a citizen of the State of Louisiana — let 
us make a further enquiry as to his status as a mem- 
ber of a county or pari'h of Louisiana: 

Here in the smaller political division of society, the 
ties that bind man to his fellow man become more con- 
tracted; the theater is smaller, he deals with his neigh- 
\ bors, with his friends he is a member of a smaller com- 
munity, he is walled in, in loco circumdato moenibiis — his 
• relations with Ms neighbors are more frequent, he has 
new duties to perform and he acquires new rights, he 
comes into the county with his original and inaliena- 
ble rights; endowed with all his adventitious rights as 
a man, as a citizen of the Unitefd States, as a citizen 
of the State of Louisiana, whatever may be the di- 
mensions of the political division, the source of power 
is the same. 

I " If we take an accurate view of the Government of 

I " the United States we shall find the streams of power 

** running in different dimensioas, and at different 

" heights, watering, adorning and fertilizing the fields 

" and meadows, through which their courses are led. 
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" but if we trace them we shall discover, that they all 
" originally flow from one abundant fountain — the 
'' People. " Wilson vol. 3. p. 295. 

The Plaintiff and the Defendant both belong to 
the same municipal corporation. C. C. article 429, 
they are both bound by the statutes and regulations, 
which the city has passed for the police and discipline 
of its inhabitants and members. Municipal corpora- 
tions have been chart3red by the Legislature for the 
greater security and happiness of the citizen. 0. C. 
428, 429. 

By the laws of the State and of the City of New Or- 
leans, no person can keep any coffee house or place of 
public resort, without obtaining a license from the 
City and without obeying the conditions imposed by 
the law maker, to wit : 

1st To open it freely to the patronage of any per- 
son, without distinction of race, color or previous con- 
dition. 

2i To subject himself to an action in damages by 
the party injured by the refusal of the owner to com- 
ply with the terms upon which he received his license. 

Walker wa^ free to accep or reject those terms. In 
this case, as well as in any other contracts, the con- 
tracting party is free to consent or not consent before 
he has entered into the contract. But after he has ap- 
plied for the license and accepted it, he is bound. 
Contractus ab initio sunt voluntatis; ex post facto necessi- 
tatis. 

By taking his license and putting his sign over the 
door, inviting the public to enter his establishment, 
and in fact dedicating his house to the public, he con- 
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tracted a new obligation towards the public; he con- 
tracted all those obligations which are of the essence 
and of the nature of the contract which he had assum- 
ed to perform. 

Among those obligations were first : to treat the 
citizens with prooer civility and respect, — to offer no 
indignity to his guests. 

2nd. To afford them security while under his roof, 
to protect them from any violence or injury. 

What was the treatment received by Mr. Sauvinet 
while in tie establishment of Defendant. Mr. Saruvi- 
net went into his establishment, with his two f liemds; 
and in a polite, respectful manner, asked for a drink. 
The duty of the bar-keeper, was to attend to him, 
politely and respectfully. I say politely and respect- 
fully, because the Defendant had given that assurance 
and that promise by opening his door to the public 
and dedicating his establishment to the use of the 
people. Instead of the civil treatment expected, the 
witnesses tell us what occured. 

Mr. Finnegan says : " We went in quietly and went 
" directly to the bar, there was a large crowd in there 

and we called for drinks, the bar-keeper seemed to 

come to us but went by towards the window and did 
" not pay any attention to us, and on his return, I 
** asked for drinks. 

He teas very pah and excited and shook his head, he 
did not use any language at all, but shook his head. It 
was j list as much as to ray that if we insisted upon it, we 
ivould have trouble. 

Is it possible to imagine any such brutal and savage 
conduct? and to reflect that this iguoble treatment was 
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offered to christian gentlemen, to fellow citizens of the 
freest, the greatest and the most generous country 

that ever existed? Under a government which recog- 
nises as its fundamental basis, that the true and legi- 
timate sovereignty resides in individual man? Is not 
such an act, a kind of treason to the United States? 
as it certainly is an act of enmity towards mankind. 

I cannot but be struck at the thought that any man 
should be permitted to keep an open public establish- 
ment, in a most frequented part of the city, into which 
should a colored citizen finding the door open venture 
to enter and ask to be served with a drink at the bar, 
he could only do so by running the risk of paying 
his imprudence by the penalty of his life ! 

At such spectacle should not a stranger accusto- 
med to live in cities inhabited by civilised men think 
himself in a den of wild beasts. 

UPestimerait'il pas que sortant dCune cite d'hommes, 
il est entre dans un pare de. hetes. 

La Boetie — de la servitude volontaire. 

In all ages and in all countries, we have seen citi- 
zens of free republics more sensi ble to injury and in- 
sults than the oppressed subjects"ofa"3e8potlc gove^i- 
ment. All writers on government have considered 
insults and affronts as a public manifestation of con- 
tempt which vilifies and degrades the insulted person; 
it is an attack on the self esteem, the honor, the just 
pride, the reputation and even the existence of the 
citizen. It is an attack upon the laws, the constitu- 
tion and even the existence of the commonwealth. 

Animals of the brute creation, even, are sensible to 
insults. Buffon says, that Elephants will resent an 
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injury, — V Elephant rCattaque jamais que ceux qui Vont 
Ojfmse. 

From this principle, that government have an im- 
portant interest in the dign'ty and freedom of their 
citizens, the Spartans compelled their citizens to resent 
injuries, and we read that the ephori compelled a citi- 
zen to prosecute the party who had insulted him. 

At Athens, the law forbade any insult to any one. 
It was even forbidden to insult a slave ; and any ci- 
tizen of Athens was authorised to prevent the injury, 
and if it was not in is power to do so, the law give 
him a right of action to prosecute the oflfender. This 
policy, based upon the laws of nature, has been adop- 
ted by all the civilised countries. The act of the Le- 
gislature of Louisiana, under which this suit has 
been instituted, owes its origin to the same policy. 

One may see in the Digest with what care and se- 
verity, the roman citizens were protected from insult 
and injury, and the universal belief that the very exis- 
tence of their republic would be endangered by the 
humiliation and degradation of their citizens. 

The more s ensible and the more virtuous a citizen 

may be, the more painful will Ibethe sting of an af- 
ront — Hahetenim quemdam acideum contumelia quern 
pati pruderdes ac viri boni difflcilime possnnL — Cic. in 
Veirem jn 95. — InsanabHes contumdias. — Orator — 89. 
In the present case, the outrage is atrocious. It is 
inflicted riot only upon an individual, but upon a part 
I of mankind, upon a class of citizens. 

The ancestors, the family, the children of the Plain- 
tiff are all outraged,his dearest rights of citizenship are 
outraged. The gifts of nature, the gifts of the people 



37 

secured to him bj coDf-titutions and laws of ihe land 
are violently taken away from him; five millions of ci- 
tizens of the United States are also degraded and os- 
tracised. 

The Plaintiff was outraged for the only reason that 
he is a aUored man, the outrage is therefore common 
to all the colored persons of the United States. 

When we consider the surrounding circumstances, 
it is impossible to discover anything in the conduct of 
the Defendant, which can be offered in mitigation of 
the damages claimed. 

He shows no sign of repentance for his unjust con- j 
duct, he makes no apology, but on the contrary, he/ 
seems to glory in his inhumanity and in his ferociousf ^ 
pride. He exults in his triumph, tramples the const:'^ 
tutions of his country under his feet, spits upon those 
laws which compel him to recognizie the equal rights 
of all and, by his conduct, treats the courts of the 
country with the same contempt ; the laws and the 
Juges being but one and the same thing. 

The offense was premeditated, and was done with 
deliberation and with the determined intention of de- 
priving the Plaintiff of the right of access to the De- 
fendant's establishment, of compelling him to abstain 
from the exercise of a right granted by the law of the 
land. Mr. Sauvinet says : " I had been th^re befor -, 
" times and times over, and I had even drank on spe- 
" cial invitation of the proprietor, at his own bar, once 
** if not more." 

This is an aggravation of the offence. 
11 rtest pas si ignominievx de rC avoir pas le privilege 
(Tentrer quelque part^ que dCen etre chasse apres y avoir 
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ete regu. 

Turpius ejicifur quam nan admittitur hospeff, 

Bayle — Pensees aur la Oomfete, vol. 
ler, page 361. 

There is still an other aggravation of the outrage^ 
and a confession that his own conscience reproachod 
him with his injustice when he begged of Mr. Sauvi • 
net not to visit his saloon because he (Sauvinet) was 
said to be a man of color and that would injure him 
(the Defendant.) 

In making such a request, the De endant must be 
considered as a man who has lost the moral sense of 
distinguishing between right and wrong? Did he ad* 
dress himself to a man and a fellow citizen or to a dog? 

Why ask a human being to abdicate his manhood? 

Is thy servant a dog that he should do such things- 
Utique non cants sum std oeque homo ac tu.— Sec He- 
meccius ad Puffendorfum. Vol. 8, p. 83. — De Natural! 
Equalitate servanda. 

Am I obliged to renounce my natural rights on ac- 
count of your vain feurs? Jus meum metu tuo non toUi- 
tur. — Grotius p. 84. 

Pride takes away the reason of man; and this is one 
of the best examples of the principle. 

Omnis superbus Stultus est et omnia StuUtis superbus 
est. 

However unjust and uareasonable men may be, 
still their respect and esteem, their friendship, their 
good opinion are dear to their fellow men, the depriv- 
ation of their esteem and sympathy has been consi- 
dered justly a great source of sorrow and a great cala- 
mity, such is the social nature of man. Ignorance is 
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the parent of pride, and if a man- clioses to remain in 
that state of ignorance, he becomes unjust. He vio- 
lates the law of nature which commands him to im^ 
prove his own self, in order to render greater assis. 
tance to his fellow citizens, and to practice virtue 
which is the end for which all men are created, and if 
through that ignorance of which he is the first cause 
he causes damages to an other, he is bound to repair 
that damage because that ignorance is not invincible. 
It in the first law of nature, that no man should suffer 
damages: homo non loedcndvs. 

The celebrated Apuleius in his apology treated with 
exquisite sarca:sm and irony the allusion made to his 
origin and to his hair, which was like a piece of oakum 
and inextricable. CapiUus stfqrpeo tvmento adsimilis, 
globosus ei congestus, prorsum inenodabilis) which means 
that his hair was ''kinky''; by saying that he had but 
little to say to refute such a strange charge, which he 
pleasantly gbIIq crimen crinium, and, as to his origin, 
lie said that he had no reason to be ashamed of his 
country, semi Numidam and semi Getulam, — half Afri- 
can and half Getiilian, — that is to say, mulatto, that 
Cyrus the Great was half a Mede and half a Persian; 
that a cabaret keeper might well praise his wines or a 
gardner his vegetables, but that men were to be judg- 
ed by their moral qualities and not by the country 
where they were born; that Barbarous Scythia gave 
• birth to Anacharsis and Athens to the stupid son of 
Meiitus. — See Apology of Apuleius. 

But nobody contested with Apuleius any of his 
rights as a roman citizen ; he occupied a very high 
position in Africa and in Eome. At Madaura, his na- 



40 

five city he was a duumvir which was an office of great 
dignity, and like all the residents of roman piovinces, 
he had entered into bonds of hospitality and friend- 
ship with the highest citizens of Borne ; he was the 
friend and guest of roman praticians at Borne, as the 
Great Scipio Africanns was the friend and gaest of 
the negro Massinissa in Africa. 

But here in the city of New Orleans, the Plaintiff 
is compelled to vindicate his own dignity and that 
of his race, to resent the injury done him and his fa- 
mily and to fight pro arts and/ocis, 

Eing Salomon teaches that it is a duty to resist 
madmen, lest they should imagine themselves to be 
wise, and pride themselves with having triumphed 
over truth and reason. It is virtue and reason in the 
passengers to prerent mad men from taking the rud- 
der of the ship of State, and so to prevent the loss of 
the ship and of all on board. 

A colored citizen is therefore compelled to ask at 
the handb of your honors the protection and security 
of the laws qf which you are the custodians and mi- 
nisters. 

The refusal of a drink in a place of public resort 
seems to be a matter of little concern to that remnant 
of prejudiced men who still cling to the idea that 
a colored man. as no rights which a white man 
. is bound to respest ; but Liberty is the reward 
of eternal vigilance and if you suffer a man to 
rob you of the smallest of your rights, you v^dll soon 
be robbed of all your rights. By the nature of their 
obligations to mankind and to the United States co- 
lored men cannot without being traitors to their God, 
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and their country allow any human power or any hu- 
man being to place itself between them and their God 
or between their country and themselves, they are the 
equals of all and inferiors of none. Therefore our 
colored fellow citizen must banish all idle fears fiom 
their hearts and boldly assert their rights recognised 
by a generous people. 

A man should not enter into any undertakirg with 
temerity, but, when he is convinced of his rights, it 
is cowardice to renounce them through fear.. But it 

is traitorous, it is impious for a man to abdicate his 
own manhood and by his pusillanimity to betray his 
posterity to whom he his bound to transmit his sa- 
cred rights, to ruin himself, his children and his coun- 
try by a timid surrender, and to grant to his fellow 
man a power over him which belongs to God Almighty 
alone— mews sui juris says Seneca. 

The undersigned will respectfully pray that the judg- 
ment of the District Court be amended by increasing 
the amount of damages to the sum of Ten Thousand 
Dollars, and that after being thus amended the said 
judgment be affirmed with costs. 

Respectfully sulmitted, 

E. FILLEUL. 
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This book should ba returned to 
the Ubrary on or before the last date 
stamped below. 

A fine of five oents a day is mourred 
by retaining it beyond the epeoifled 
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